ORDI NANCE NO. 1966
AN ORDI NANCE LEVYI NG ASSESSMENTS FOR THE COST
OF CERTAI' N | MPROVEMENTS OR SERVI CES PROVI DED
I N THE Al RPORT/ | NDUSTRI AL PUBLI C | MPROVEMENT
DI STRI CT,; FI XI NG CHARGES AND LI ENS AGAI NST
THE PROPERTY IN THE DI STRICT AND AGAI NST THE
OMERS THEREOF; PROVI DI NG FOR THE COLLECTI ON
OF SUCH ASSESSMENTS; AND PROVIDING AN
EFFECTI VE DATE.
BE I T ORDAINED BY THE CI TY COUNCIL OF THE CITY OF TERRELL, TEXAS:

WHEREAS the City Council of the Cty of Terrell, Texas, (the
“City”) has heretofore directed that certain inprovenents or
services (the “Inprovenents”) shall be provided in the
Airport/Industrial Public Inprovenent District, (the “District”);
and

WHEREAS Chapter 372 of the Texas Local CGovernnent Code (the
"Act") authorized the creation of the Airport/Industrial Public
| nprovenent District; and

WHEREAS on June 4, 1996, the City Council passed Resolution
No. 287 which authorized the creation of the District in accordance
with its findings and pursuant to Chapter 372 of the Texas Local
Gover nnent Code.

WHEREAS the District consists of an area along Airport Road
and I ndustrial Blvd., such area being nore particularly described
on Exhibit “A’ attached and shown on a map which is on file in the
office of the City Secretary; and

WHEREAS the inprovenents to be provided are street and
dr ai nage inprovenents and utility relocations along Airport Road

and I ndustrial Blvd.; and

WHEREAS t he construction of such inprovenents in the District



began on July 28, 1997 and were conpleted on March 31, 1999; and

WHEREAS on April 20, 1999, the Cty Council passed Resol ution
No. 337 which accepted Project No. 96.07, Airport Road/Industri al
Boul evard, with all inprovenents as defined in the contract; and

WHEREAS t he cost of such inprovenents is $4, 400, 000.00 to be
apportioned between the City and the District on the basis of the
City paying approximately eighty (80% percent of the total costs
of the inprovenents and the District paying approxi mately twenty
(20% percent of such total costs; and based on the final costs of
construction, the costs to be assessed agai nst properties |ocated
in the District shall be in the anmount of $1,000, 000.00; and

WHEREAS the inprovenents are fully described in a service,
i nprovenent and assessnent plan which was adopted by the City
Council| on August 14, 1997, and is on file in the office of the
Cty Secretary; and

WHEREAS there are various tracts of property located in the
District to be assessed and such tracts and the anount of the
assessnment to be | evied agai nst each tract are described on Exhibit
“B” attached.

WHEREAS, the Gty Manager has filed with the Gty Secretary a
proposed assessnent roll and an estimate of the assessnents agai nst
each parcel; and

WHEREAS, such proposed assessnent roll was approved and
adopted by the Gty Council of the Gty of Terrell and a tinme and
pl ace was fixed for a hearing, and the proper notice of the tine,
pl ace and purpose of said hearing was given and said hearing was

had and held at the tinme and place fixed therefor; to-wit, on the



14t h day of August, 1997, at 7:00 p.m in the Council Chanbers in
the Gty Hall, inthe Gty of Terrell, Texas, and at such heari ng,
all protests and objections were nade, and all desiring to be heard
were given a full and fair opportunity to be heard, and the City
Council, having fully considered all proper matters, is of the
opinion that the assessnents |evied against each parcel are
reasonabl e and consistent with the special benefits accruing to
each property within the District.

l.

The Gty Council finds, from the evidence, that the
assessnents should be made and |evied against the respective
parcel s of property in the District and agai nst the owners of such
property and that such assessnents are substantially in proportion
to the benefits accruing to the respective parcels of property by
means of the services and inprovenents in the District for which
such assessnents are |evied, and establish substantial justice and
equality and wuniformty anmong the owners of the respective
properties and anong all the parties concerned, considering the
benefits received and burdens inposed, and further finds that in
each case the property assessed is specially benefitted in enhanced
value to said property by nmeans of the services and inprovenents in
the District, and further finds that the apportionnent of the cost
of the services and inprovenents in accordance with the law in
force in this Cty and State and the proceedings of the Cty
previously conducted with reference to the formation of the
District and the inposition of the assessnents or services and

i nprovenents are in all respects valid and regul ar.



.

That based on the evidence, matters, testinony and objections
consi dered at such hearing, the said Cty Council has determ ned
that the property located in the District as hereinafter set out,
will be enhanced in value and specially benefitted in an anount
equal to the anmobunt or in excess of the anmpbunt of the assessnent
agai nst each such tract, and is hereinafter assessed agai nst said
property, and the real and true owners thereof.

[T,

There shall be and there is hereby | evied agai nst each of the
parcels of land described in Exhibit “B” a special assessnment in
the anmpbunt identified in said Exhibit “B", and such assessnent
hereby | evi ed agai nst each such tract of |and shall be a first and
prior lien on each of such parcels of land identified in Exhibit
“B” superior to all other liens and clains, except liens or clains
of state, county, school district or nunicipality ad val oremtaxes,
and shall be a personal liability of and charge agai nst the owners
of such property regardl ess of whether the owners are nanmed in
Exhibit “B". A further recital that the lien created on each
parcel or land shall be effective from the date of the final
passage of the ordinance until the assessnent is paid in full and
the City Attorney and admnistrative staff of the City are hereby
aut hori zed and directed to enforce the paynment of such assessnents
in the same manner ad valoremtax |liens against real property in

the Gty are enforced by the City.



Were nore than one person, firm or corporation owns an
interest in any property described in Exhibit "B", each person
firm or corporation shall be personally liable for his, her or its
prorata share of the total assessnment against the property in
proportion as his, her or its respective interest bears to the
total ownership of the property; and no rel ease shall be executed
until the full assessnent agai nst such parcel shall have been paid
in full.

V.

The term of paynent for the assessnent shall be ten (10) years
at an interest rate of six (6% percent per annumto be charged on
t he unpai d bal ance of the assessnent. |If the total bal ance of the
amount of assessnment is paid wwthin six (6) nonths of the approva
of this ordinance, the total anmount of assessnment shall be reduced
by six (6% percent and no interest shall be charged against the
assessnent .

Sai d paynents shall be made in annual installnments, the first
of which will be payable on or before Cctober 1, 1999, (the "First
Paynment Date"), and the remaining installnments to be due and
payabl e respectively on or before October 1st of each year
thereafter. The unpaid bal ance of the assessnent to bear interest
fromthe first paynent date (October 1, 1999) at the rate of six
(699 percent per annum payabl e annually. Install ments shall be
consi dered past due if not paid within ninety (90) days of each
paynment date and such past due paynents shall bear interest at the
sanme rate per annumuntil paid. Any owner of such property shal

have the right to pay off the entire anount of such assessnent, or



any installnment thereof, before maturity by paying the assessnent
and accrued interest, if applicable, to date of said paynent. If a
default has occurred and is continuing wth respect to the paynent
of any installnment of the assessnment due or the accrued interest
t herei n when due, then the entire anount of said assessnent, at the
option of the City of Terrell, or its assigns, nay be accel erated
and becone imedi ately due and payable and shall be collectible
together with reasonable attorney's fees and all costs and expenses
of collection if incurred. |If default is nmade in the paynent of
any of the sums assessed against the property owner and their
property, collection, including interest, costs and attorney's
fees, shall be forced by suit in any court having jurisdiction or
by lien foreclosure, or both.
VI .

Al'l assessnents levied are a personal liability and charge
against the real and true owners of the prem ses described,
notwi thstanding that the owners may not be nanmed, or may be
incorrectly naned

VI,

The assessnents |evied are nmade and | evied under and by virtue
of the ternms, powers and provisions of the Public Inprovenent
District Assessnent Act, Chapter 372 of the Texas Local Governnent
Code.

VI,
A copy of this Ordinance |evying assessnents along with

Exhibits “A” and “B” shall be filed of record in the Real Property



Records of Kaufnman County, Texas, so as to put on record notice of
the existence of a |ien against property for special assessnents.
I X.

The provisions of this ordinance are severable. If any
provision of this ordinance or its application to any person or
circunstance is held invalid, the invalidity does not affect other
provi sions or applications of this ordinance.

X

Thi s ordi nance shall take effect on June 15'", 1999.

PASSED AND APPROVED THI S 16™ day of March, 1999.
PASSED AND ADOPTED THI'S 15" day of June, 1999.

HENRY C. MADGW CK SR., MAYOR

ATTEST:

JOHN ROUNSAVALL, C TY SECRETARY

APPROVED AS TO FORM

MARY GAYLE RAMSEY, CITY ATTORNEY



STATE OF TEXAS
COUNTY OF KAUFVAN

This instrument was acknow edged before ne this __ day of
, 1999, by HENRY C. MADGW CK SR

Notary Public, State of Texas



