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REGULAR CITY COUNCIL MEETING

November 17, 2015

7:00 P.M.

A Regular City Council Meeting was held on Tuesday, November 17, 2015, at 7:00 p.m. in
the City Council Chambers located at 201 East Nash Street, Terrell, Texas with the
following members present:

COUNCILMEMBER #1 HAL RICHARDS
COUNCILMEMBER #2 TOMMY SPENCER
COUNCILMEMBER #3 SANDRA WILSON
COUNCILMEMBER #4 CHARLES WHITAKER
COUNCILMEMBER #5 D.J. ORY

1. Call to order.

Mayor Hal Richards called the meeting to order.

2. Invocation.

Councilmember D.J. Ory gave the opening prayer and led the Pledge of Allegiance.

3. Discuss and Consider Approval of Meeting Minutes of the Special City Council Meeting
and Workshop of October 29, 2015 and the Regular City Council Meeting of November
3, 2015.

Councilmember D.J. Ory made a motion to approve Meeting Minutes of Special City Council
Meeting and Workshop of October 29, 2015 and the Regular City Council Meeting of November
3, 2015. Councilmember Sandra Wilson seconded the motion. Ayes - All. Nayes - None.
Motion Carried.

4. Hear Remarks from Visitors.

Mike Sims, Assistant City Manager introduced Ty Chapman, third party inspection services with
Bureau Veritas North America, Inc. and Monica Hied, an independent sub consultant working
with Kimley Horn, who will serve as the City's Third Party planning consultant.

Randall Noe, 1608 W. Moore, Terrell, Texas expressed his opposition to the Annexation.

Glenda Hinson, 9870 CR 304, Terrell, Texas expressed her opposition to the Annexation.
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NEW BUSINESS

5. Discuss and Consider Ordinance No. 2650; An Ordinance Of The City Of Terrell, Texas,
Annexing The Hereinafter Described Property To The City Of Terrell, Texas, And
Extending The Boundary Limits Of Said City So As To Include The Hereinafter
Described Property Within The Corporate Limits Of The City Of Terrell, Texas;
Granting To All The Inhabitants Of Said Property All The Rights And Privileges Of
Other Citizens; Binding Said Inhabitants By All Of The Acts, Ordinances, Resolutions
And Regulations Of Said City; Adopting A Service Plan; Providing For Changes To The
Official Map Of The City; Providing A Severability Clause; And Providing An Effective
Date.

Mary Gayle Ramsey, City Attorney, presented to Council for Discussion and Consideration
Ordinance No. 2650; An Ordinance Of The City Of Terrell, Texas, Annexing The Hereinafter
Described Property To The City Of Terrell, Texas, And Extending The Boundary Limits Of Said
City So As To Include The Hereinafter Described Property Within The Corporate Limits Of The
City Of Terrell, Texas; Granting To All The Inhabitants Of Said Property All The Rights And
Privileges Of Other Citizens; Binding Said Inhabitants By All Of The Acts, Ordinances,
Resolutions And Regulations Of Said City; Adopting A Service Plan; Providing For Changes To
The Official Map Of The City; Providing A Severability Clause; And Providing An Effective
Date. Mayor Pro Tem Charles Whitaker recused himself from voting. D.J. Ory made a motion
to approve Ordinance No. 2650 on first reading. Councilmember Sandra Wilson seconded the
motion. Ayes - Sandra Wilson, D.J. Ory, Hal Richards. Nayes - Tommy Spencer. Motion
carried.

6. Discuss and Consider Residential Development Incentive for Lots on Birdsong.

Mike Sims, Assistant City Manager, presented to Council for Discussion and Consideration
Residential Development Incentive for Lots on Birdsong. D.J. Ory made a motion to authorize
the City Manager to execute an agreement for Residential Development Incentive for Lots on
Birdsong. Sandra Wilson seconded the motion. Ayes - All. Nayes - None.

7. Discuss and Consider Partnership with Terrell Independent School District for a Youth
Recreation Program.

Mike Sims, Assistant City Manager and Torry Edwards, City Manager, presented to Council for
Discussion and Consideration Partnership with Terrell Independent School District for a Youth
Recreation Program. D.J. Ory made a motion to authorize the Mayor to execute an agreement
between the City of Terrell and Terrell Independent School District for a Youth Recreation
Program. Sandra Wilson seconded the motion. Ayes - All. Nayes - None.
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8. Discuss and Consider Agreement for Professional Services for STEP Grant for West
Grove Sidewalk.

Steve Rogers, City Engineer, presented to Council for Discussion and Consideration Agreement
for Professional Services for STEP Grant for West Grove Sidewalk. D.J. Ory made a motion to
authorize the City Manager to execute an agreement not to exceed $89,343.00 for Professional
Services for STEP Grant for West Grove Sidewalk. Mayor Pro Tem Charles Whitaker seconded
the motion. Ayes - All. Nayes - None.

9. Discuss and Consider Resolution No. 807; A Resolution Of The City Council Of The
City Of Terrell, Texas, Authorizing The City Of Terrell To Enter Into A Multi-Year
Agreement With The State Of Texas, Texas Department Of Transportation, Concerning
The Closure Of Us Highway 80, A State Right Of Way, To Facilitate City Of Terrell
Annual Christmas Parade.

Jody Lay, Police Chief, presented to Council for Discussion and Consideration Resolution No.
807; A Resolution Of The City Council Of The City Of Terrell, Texas, Authorizing The City Of
Terrell To Enter Into A Multi-Year Agreement With The State Of Texas, Texas Department Of
Transportation, Concerning The Closure Of Us Highway 80, A State Right Of Way, To
Facilitate City Of Terrell Annual Christmas Parade. Councilmember D.J. Ory made a motion to
approve Resolution No. 807; A Resolution Of The City Council Of The City Of Terrell, Texas,
Authorizing The City Of Terrell To Enter Into A Multi-Year Agreement With The State Of
Texas, Texas Department Of Transportation, Concerning The Closure Of Us Highway 80, A
State Right Of Way, To Facilitate City Of Terrell Annual Christmas Parade. Deputy Mayor Pro
Tem Tommy Spencer seconded the motion. Ayes - All. Nayes - None.

10. Discuss and Consider Recommendation to Award RFP 13-16-01 for Veterinary Care for
Shelter Animals.

Jody Lay, Police Chief, presented to Council for Discussion and Consideration Recommendation
to Award RFP 13-16-01 for Veterinary Care for Shelter Animals. Councilmember D.J. Ory
made a motion to authorize the City Manager to execute an agreement for Veterinary Care for
Shelter Animals. Deputy Mayor Pro Tem Tommy Spencer seconded the motion. Ayes - All.
Nayes - None.

11. Discuss and Consider Ordinance No. 2649; An Ordinance Of The City Council Of The
City Of Terrell, Texas, Amending Chapter 9, Section 9-9. Civil Service Classification
Plan; (A) Classification Of Fire Fighters And (B) Classification Of Police Officers, (1)
Positions Appointed By The Chief Of Police And Fire Chief; (2) Police Officer
Classification; Of The Revised Code Of Ordinances Of The City Of Terrell, Texas;
Providing For Repeal Of Conflicting Ordinances; Providing For Severability And
Providing An Effective Date.

Carol Holland, Human Resources Director, presented to Council for Discussion and
Consideration Ordinance No. 2649; An Ordinance Of The City Council Of The City Of Terrell,
Texas, Amending Chapter 9, Section 9-9. Civil Service Classification Plan; (A) Classification Of
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Fire Fighters And (B) Classification Of Police Officers, (1) Positions Appointed By The Chief
Of Police And Fire Chief; (2) Police Officer Classification; Of The Revised Code Of Ordinances
Of The City Of Terrell, Texas; Providing For Repeal Of Conflicting Ordinances; Providing For
Severability And Providing An Effective Date. D.J. Ory made a motion to approve Ordinance
No. 2649 on first reading. Mayor Pro Tem Charles Whitaker seconded the motion. Ayes - All.
Nayes - None.

12. Discuss and Consider Park Board Appointment.

Councilmember D.J. Ory made a motion to table this item.

13. Discuss and Consider Library Board Appointment and Reappointments.

Mayor Pro Tem Charles Whitaker made a motion to appoint Cindy Oakley to replace Mike
Elswick and reappoint Dan Wood, Annette Pegram, and Joyce Lewis to the Library Board.
Councilmember Sandra Wilson seconded the motion. Ayes - All. Nayes - None.

14. Discuss and Consider Zoning Board of Adjustments Appointments and Reappointments.

Mayor Pro Tem Charles Whitaker made a motion to reappoint Gene Glaser to the Zoning Board
of Adjustments Board. Deputy Mayor Pro Tem Tommy Spencer seconded the motion. Ayes -
All. Nayes - None.

15. Discuss and Consider Planning and Zoning Appointment.

Councilmember Sandra Wilson made a motion to table this item.

CONSENT AGENDA

Councilmember D.J. Ory, made a motion to adopt on CONSENT AGENDA Ordinance No.
2648 on second reading. Councilmember Sandra Wilson seconded the motion. Ayes - All.
Nayes - None. Motion carried.

16. Discuss and Consider Adoption on Second Reading Ordinance No. 2648; An Ordinance
Of The City Of Terrell, Kaufman County, Texas Amending Chapter 3, Animal Control
Of The Revised Code Of Ordinances Of The City Of Terrell By Amending Section 19:
Dangerous/Vicious Animal Complaints And By Adding Section 20: Appeals; Providing
For The Repeal Of Conflicting Ordinances; Providing For Severability And Providing An
Effective Date.

Ordinance No. 2648

AN ORDINANCE OF THE CITY OF TERRELL, KAUFMAN COUNTY,
TEXAS AMENDING CHAPTER 3, ANIMAL CONTROL OF THE
REVISED CODE OF ORDINANCES OF THE CITY OF TERRELL BY
AMENDING SECTION 19: DANGEROUS/VICIOUS ANIMAL
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COMPLAINTS AND BY ADDING SECTION 20: APPEALS; PROVIDING
FOR THE REPEAL OF CONFLICTING ORDINANCES; PROVIDING
FOR SEVERABILITY AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TERRELL TEXAS:

ARTICLE I.

That the Revised Code of Ordinances of the City of Terrell, Chapter 3, Animal Control,
Section 19 shall be deleted in its entirety and replaced with the following and, further, that
Section 20 be added as follows:

Section 19: Dangerous/Vicious Animal Complaints

A. Should any person desire to file a complaint concerning an animal which is
believed to be a dangerous animal, a sworn, written complaint must first be filed
with a police officer or an animal control officer of the city as follows:

1. Name, address and telephone number of complainant and any witnesses;

2. Date, time and location of any incident involving the animal;

3. Description of the animal;

4. Name address and telephone number of the animal’s owner if known;

5. A statement describing in detail the facts upon which such complaint is
based; and

6. A statement describing in detail any incidents where the animal has
exhibited dangerous or vicious propensities in the past if known.

B. After a sworn complaint is filed, if the complaint alleges an unprovoked attack on
a human or against another animal, it shall be referred for disposition to the clerk
of the Municipal Court who shall set a time and place for a hearing not to exceed
twenty (20) days from the time the complaint is received. The clerk of the
Municipal Court and/or the animal control officer shall give notice of the hearing
to the animal’s owner at least ten (10) days prior to the hearing date. After the
owner of the animal is notified, the owner shall keep such animal at the animal
shelter or at a veterinarian’s clinic whose facility is located within the city limits
of Terrell until the Municipal Court hold such hearing. After the owner of the
animal receives notice, the animal control officer shall impound the animal
specified in the complaint if such animal is found at large.

C. The Judge of the Municipal Court shall receive testimony at the hearing to
determine if the animal specified in the complaint is a dangerous animal and
should be permanently removed from the city or destroyed for the protection of
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the public health, safety and welfare of the citizens of the city. In order to
determine if any of the above actions are necessary, the Judge of the Municipal
Court must find the following facts to be true:

1. The animal is a dangerous animal;

2. The removal or destruction of the animal is necessary to preserve and
protect the public health, safety and welfare of the citizens of the city.

D. If the Judge of the Municipal Court orders the destruction or removal of the
animal and the owner was not present at the hearing, the owner shall be given
notice of the decision. If removal or destruction of the animal is not ordered, the
animal control officer shall return the animal to the owner upon payment of all
applicable fees. If the Judge of the Municipal Court orders the animal to be
permanently removed from the city, he shall allow the owner ten (10) days to do
so. The owner shall furnish the Municipal Court evidence of such permanent
removal within ten (10) days thereof. In the event the animal has been ordered to
be permanently removed from the city and the owner has done so, it shall be
unlawful for the animal to be allowed back into the city for any purpose. The
decision of the Judge of the Municipal Court shall be final provided that such
decision has not been appealed.

E. A person commits an offense if he knowingly possesses and fails to release to the
animal control officer or a veterinarian, as approved by animal control, an animal
that has been charged by sworn complaint as specified above and whose
destruction or removal has been ordered by the Judge of the Municipal Court.

F. If the complaint alleges only dangerous propensities against the animal, the Judge
of the Municipal Court, shall receive testimony at the hearing to determine if the
animal specified in the complaint is a vicious animal and should be properly
registered as a vicious animal, be properly restrained within a fenced area of
sufficient height and strength to prevent the animal from escaping, require the
owner to keep and maintain liability insurance in an amount sufficient to cover
any injuries that may occur as a result of owning, keeping or harboring said
vicious animal, or require that the vicious animal be permanently removed from
the city or, in the alternative, destroyed for the protection of the public health,
safety and welfare of the citizens of the city. In order to determine if any of the
above actions are necessary, the Judge of the Municipal Court must find the
following facts to be true:

1. The animal has dangerous propensities;

2. The confinement, special registration, liability insurance requirement
and/or removal or destruction of the animal is necessary to preserve and
protect the public health, safety and welfare of the citizens of the city.
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G. If the Judge of the Municipal Court orders the confinement, destruction or
removal of the animal and the owner was not present at the hearing, the owner
shall be given notice of the decision. If removal or destruction of the animal is
not ordered, the animal control officer shall return the animal to the owner upon
payment of all applicable fees. If the Judge of the Municipal Court orders the
animal to be confined or removed from the city, he shall allow the owner ten (10)
days to do so. The owner shall furnish the Judge of the Municipal Court, or his
designee, evidence of such confinement within a fenced area in the manner
described above or removal as the case may be within ten (10) days thereof. In
the event the animal has been ordered to be properly confined within a fenced
area in the manner described above or to be removed from the city and the owner
has done so, it shall be unlawful for the animal to be outside the above described
fenced are or to be allowed back into the city, as the case may be, for any purpose.

H. A person commits an offense if he knowingly possesses and fails to release to the
animal control officer or a veterinarian, as approved by animal control, an animal
that has been charged by sworn complaint as specified above and whose
confinement, destruction or removal has been ordered by the Judge of the
Municipal Court provided that such confinement, destruction or removal has not
been appealed.

Section 20: Appeals

A. Under the provisions of Section 822.0424 of the Texas Health and Safety Code
the decision of the Judge of the Municipal Court under Section 19 above may be
appealed to a County Court At Law of Kaufman County. As a condition of
perfecting an appeal, not later than the 10th calendar day after the date the decision
of the Judge of the Municipal Court is issued, the appellant must file a notice of
appeal with the Clerk of the Municipal Court and, if required, post an appeal bond
in an amount to be determined by the Judge of the Municipal Court in accordance
with paragraph B below.

B. Under the provisions of Section 822.0423 of the Texas Health and Safety Code,
the Judge of the Municipal Court, in assessing the amount of an appeal bond shall,
in addition to the normal costs for such an appeal, determine the estimated costs
to the city for housing and caring for the animal during the appeal process and
shall set the appeal bond in an amount that is adequate to cover all additional
estimated costs.

ARTICLE II.

All ordinances or parts of ordinances in conflict herewith are, to the extent of such
conflict, hereby repealed.
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ARTICLE III.

It is hereby declared to be the intention of the City Council that the sections, paragraphs,
sentences, clauses, and phrases of this Ordinance are severable and, if any phrase, clause,
sentence, paragraph, or section of this Ordinance shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this
Ordinance, since the same would have been enacted without such unconstitutional phrase,
clause, sentence, paragraph or section.

ARTICLE IV.

This Ordinance shall take effect immediately from and after its passage and the
publication of the caption as the law in such cases provides.

PASSED AND APPROVED on first reading this the 3rd day of November, 2015.

PASSED AND ADOPTED on second reading this the 17th day of November, 2015.

17. Adjourn into Executive Session in Accordance with Section 551 of the Texas
Government Code to discuss the following:

a. Section 551.072 - Deliberations About Real Property.
b. Section 551.087 - Deliberations Regarding Economic Development.

18. Reconvene into Regular Session and Consider Action, if any, on Items Discussed in
Executive Session.

Councilmember D.J Ory made a motion to authorize the City Manager to negotiate and execute a
land transaction with Union Pacific Railroad (UPRR). Councilmember Sandra Wilson seconded
the motion. Ayes: Sandra Wilson, D.J. Ory, Hal Richards, and Charles Whitaker. Not Available
- Tommy Spencer. Motion carried.

19. Adjourn.

There were no other matters discussed or acted on at this meeting. There being no further
business the meeting was adjourned.

______________________________
Hal Richards, Mayor

Attest:

__________________________________
John Rounsavall, City Secretary


