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REGULAR CITY COUNCIL MEETING
JUNE 7, 2011

7:00 P.M.
A Regular Meeting of the Terrell City Council was held on Tuesday, June 7, 2011 at 7:00
p-m. in the City Council Chambers located at 201 East Nash Street, Terrell, Texas with the
following members present:
COUNCILMEMBER #1 HAL RICHARDS (ABSENT — EXCUSED)
COUNCILMEMBER #2  SANDRA WILSON
COUNCILMEMBER #3  RICKY JORDAN
COUNCILMEMBER #4  JACK JONES
COUNCILMEMBER #5 D.J. ORY
1. Call to order.
Mayor Pro tem Jack Jones called the meeting to order.
2. Invocation.
Councilmember D. J. Ory gave the opening prayer.
3. Presentation — Shining Star Recipient.

City Manager Torry Edwards presented David Denny the Shining Star Award.

4. Discuss and Consider Approval of City Council Special Meeting Workshop Minutes
of May 12, 2011 and Regular City Council Meeting Minutes of May 17, 2011.

Deputy Mayor Pro tem Sandra Wilson made a motion to approve City Council Special Meeting
Workshop Minutes of May 12, 2011 and Regular City Council Meeting Minutes of May 17,
2011. The motion was seconded by D.J. Ory. Ayes — all; Nayes —none. Motion carried.

5. Hear Remarks from Visitors

None were made.
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PUBLIC HEARING

6. a. Conduct a Public Hearing to Receive Comment Regarding an

Amendment to Ordinance No. 2288 (SUP No. 15 — Concrete Batch Plant
Operation) in Order to Respond to a Request by Union Pacific Railroad to
Relocate Certain Railroad Crossings and Spur Lines to Improve Roadway
Safety and Traffic Flow Which Affects the Approved Concept Plan of the
SUP, Located Between and East of U.S. Highway 80 and Spur 557 Described
as Being 112.8 Acres out of the Thomas F. Survey, Abstract No. 493; the
W.C. Moody Survey, Abstract No. 321; and the J.R. Leath Survey, Abstract
No. 305 of the City of Terrell, Kaufman County, Texas. (ZC-11-05).

Terry Capehart, Director of Municipal Development gave opening remarks regarding an
Amendment to Ordinance No. 2288 (SUP No. 15 — Concrete Batch Plant Operation) in Order to
Respond to a Request by Union Pacific Railroad to Relocate Certain Railroad Crossings and
Spur Lines to Improve Roadway Safety and Traffic Flow Which Affects the Approved Concept
Plan of the SUP, Located Between and East of U.S. Highway 80 and Spur 557 Described as
Being 112.8 Acres out of the Thomas F. Survey, Abstract No. 493; the W.C. Moody Survey,
Abstract No. 321; and the J.R. Leath Survey, Abstract No. 305 of the City of Terrell, Kaufman
County, Texas. (ZC-11-05). Mayor Pro tem Jack Jones opened a Public Hearing to Receive
Comment Regarding an Amendment to Ordinance No. 2288 (SUP No. 15 — Concrete Batch
Plant Operation) in Order to Respond to a Request by Union Pacific Railroad to Relocate Certain
Railroad Crossings and Spur Lines to Improve Roadway Safety and Traffic Flow Which Affects
the Approved Concept Plan of the SUP, Located Between and East of U.S. Highway 80 and Spur
557 Described as Being 112.8 Acres out of the Thomas F. Survey, Abstract No. 493; the W.C.
Moody Survey, Abstract No. 321; and the J.R. Leath Survey, Abstract No. 305 of the City of
Terrell, Kaufman County, Texas. (ZC-11-05). Steve Scott representing Sinacola and sons spoke
for the Amendment to Ordinance No. 2288. No one spoke against. Mayor Pro tem Jack Jones
closed the Public Hearing.
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b. Discuss and Consider Approval of Ordinance No. 2492 - Approving an Amendment
to Ordinance No. 2288 (SUP No. 15 — Concrete Batch Plant Operation) in Order to
Respond to a Request by Union Pacific Railroad to Relocate Certain Railroad Crossings
and Spur Lines to Improve Roadway Safety and Traffic Flow Which Affects the Approved
Concept Plan of the SUP, Located Between and East of U.S. Highway 80 and Spur 557
Described as Being 112.8 Acres out of the Thomas F. Survey, Abstract No. 493; the W.C.
Moody Survey, Abstract No. 321; and the J.R. Leath Survey, Abstract No. 305 of the City
of Terrell, Kaufman County, Texas. (ZC-11-05).

Councilmember D.J. Ory made a motion to approve Ordinance No. 2492 - Approving an
Amendment to Ordinance No. 2288 (SUP No. 15 — Concrete Batch Plant Operation) in Order to
Respond to a Request by Union Pacific Railroad to Relocate Certain Railroad Crossings and
Spur Lines to Improve Roadway Safety and Traffic Flow Which Affects the Approved Concept
Plan of the SUP, Located Between and East of U.S. Highway 80 and Spur 557 Described as
Being 112.8 Acres out of the Thomas F. Survey, Abstract No. 493; the W.C. Moody Survey,
Abstract No. 321; and the J.R. Leath Survey, Abstract No. 305 of the City of Terrell, Kaufman
County, Texas. (ZC-11-05). The motion was seconded by Deputy Mayor Pro tem Sandra
Wilson. Ayes — all; Nayes — none. Motion carried.

ORDINANCE NO. 2492

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TERRELL, TEXAS,
REPEALING ORDINANCE NO. 2288, ADOPTED ON JULY 18, 2006 IN ITS
ENTIRETY, REVISING THE CONCEPT PLAN AND DEVELOPMENT CONDITIONS
FOR SPECIFIC USE PERMIT (SUP-15) FOR ASPHALT AND CONCRETE BATCH
PLANTS AND STORAGE AND DISTRIBUTION OF AGGREGATE, LIME, CEMENT,
AND BUILDING MATERIALS ON LAND GENERALLY LOCATED BETWEEN AND
EAST OF THE INTERSECTION OF U.S. HIGHWAY 8o AND SPUR 557, DESCRIBED
AS BEING 112.8 ACRES OUT OF THE THOMAS F. SURVEY, ABSTRACT NO. 493;
THE W.C. MOODY SURVEY, ABSTRACT NO. 321; AND THE J.R. LEATH SURVEY,
ABSTRACT NO. 305 OF THE CITY OF TERRELL, KAUFMAN COUNTY, TEXAS;
PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR
SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE.

NEW BUSINESS
7. Discuss and Consider Approval of Financial Audit for Fiscal Year 2009-2010.
Todd Pruett representing Pattillo, Brown and Hill presented to Council for discussion and
consideration the Financial Audit for Fiscal Year 2009-2010. Deputy Mayor Pro tem Sandra

Wilson made a motion to approve Financial Audit for Fiscal Year 2009-2010. The motion was
seconded by Councilmember Ricky Jordan. Ayes — all; Nayes — none. Motion carried.
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8. Discuss and Consider Approval of Agreement for Professional Services from Freese
and Nichols, Inc. to Review and Modify the Industrial Pretreatment Ordinance.

Steve Rogers, City Engineer presented to Council for discussion and consideration an Agreement
for Professional Services from Freese and Nichols, Inc. to Review and Modify the Industrial
Pretreatment Ordinance. Councilmember D.J. Ory made a motion to approve Agreement for
Professional Services from Freese and Nichols, Inc. to Review and Modify the Industrial
Pretreatment Ordinance in an amount not to exceed $75,540.00 The motion was seconded by
Deputy Mayor Pro tem Sandra Wilson. Ayes — all; Nayes — none. Motion carried.

9. Discuss and Consider Approval of Change Order No. 3 for Project 09-02, SH 34
Utility Relocations, - Phase 2.

Steve Rogers, City Engineer presented to Council for discussion and consideration Change Order
No. 3 for Project 09-02, SH 34 Utility Relocations — Phase 2. Deputy Mayor Pro tem Sandra
Wilson made a motion to approve Change Order No. 3 for Project 09-02, SH 34 Utility
Relocations — Phase 2 in the amount of $139,840.75. The motion was seconded by
Councilmember D.J. Ory. Ayes — all; Nayes —none. Motion carried.

10.  Discuss and Consider Approval of Resolution No. 698 — Requesting the Texas
Transportation Commission Maintain a Section of Virginia Street as an On-System
Truck Route.

Steve Rogers, City Engineer presented to Council for discussion and consideration Resolution
No. 698 — Requesting the Texas Transportation Commission Maintain a Section of Virginia
Street as an On-System Truck Route. Councilmember D.J.Ory made a motion to approve
Resolution No. 698 — Requesting the Texas Transportation Commission Maintain a Section of
Virginia Street as an On-System Truck Route. The motion was seconded by Deputy Mayor Pro
tem Sandra Wilson. Ayes — all; Nayes — none. Motion carried.

RESOLUTION NO. 698

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TERRELL
REQUESTING THE TEXAS TRANSPORTATION COMMISSION
MAINTAIN A SECTION OF VIRGINIA STREET AS AN ON-SYSTEM
TRUCK ROUTE.

Whereas, Kaufman County is experiencing growth of both commercial and residential
development along the existing SH 34 route, particularly between Airport Blvd. and the new
location of SH 34; and

Whereas, SH 34 is experiencing increasing traffic volumes with a high percentage of commercial
truck traffic between IH30 in Greenville and IH 20 in Terrell; and

Whereas, the CITY OF TERRELL is striving to ensure the safety of these motorists and its
citizens; and
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Whereas, the Texas Department of Transportation has constructed a relocation of SH 34 east of
existing SH 34 on a new location between US 80 (Moore Ave.) and SH 34, approximately 3
miles North of US 80 (Moore Ave.) and funded the relocation of SH 34 to be constructed east of
existing SH 34 on a new location between Airport Blvd. and High Street, including a bridge
structure over U.S. 80 and the Union Pacific Railroad; and

Whereas, the existing SH 34 (Virginia St.) between US 80 and Airport Road serves as the only
functional truck route connection between US 80 east-west traffic and new SH 34 north-south
traffic.

NOW, THEREFORE BE IS RESOLVED, that the CITY OF TERRELL requests Texas
Transportation Commission action to keep the existing SH 34 section from US 80 to Airport
Road on the state system with a new designation to function as a designated truck route after the
bridge construction project is complete.

Passed and APPROVED this 7" day of June, 2011.

11. Discuss and Consider Approval of Resolution No. 699 - Tax Abatement Committee
Appointments.

Mike Sims, Assistant City Manager presented to Council for discussion and consideration
Resolution No. 699 — Tax Abatement Committee Appointments. Deputy Mayor Pro tem Sandra
Wilson made a motion to approve Resolution No. 699 — Tax Abatement Committee
Appointments. The motion was seconded by Councilmember D.J. Ory. Ayes — all; Nayes —
none. Motion carried.

RESOLUTION NO. 699

A RESOLUTION OF THE CITY OF TERRELL, TEXAS,
RENEWING ADOPTION OF A TAX ABATEMENT POLICY;
ESTABLISHING GUIDELINES AND CRITERIA FOR TAX
ABATEMENT AGREEMENTS; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City Council originally adopted Resolution 293 in August 1996 establishing guidelines
and criteria for granting tax abatements by the City of Terrell; and

WHEREAS, tax incentives are offered by the City of Terrell for the purpose of securing the future
economic viability of the community through the creation and retention of jobs, the attraction of new
investment through the location of new industry, and the expansion and modernization of existing
businesses; and,

WHEREAS, the Texas Legislature, authorized the Property Redevelopment and Tax Abatement Act
within Chapter 312 of the Texas Tax Code which establishes the authority of and the process for the
various local taxing entities to grant tax abatements; and,
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WHEREAS, the City Council has determined that the goals and objectives, related to securing the future
economic viability of the community by offering tax incentives, have been achieved; and,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TERRELL, TEXAS, THAT:

SECTION I
The Terrell City Council does hereby elect to become eligible to participate in tax abatements, and does
further hereby renew adoption of "Guidelines and Criteria", attached as Attachment “A”, for granting tax
abatement in reinvestment zones created within the City of Terrell, Texas.

SECTION 11
The Terrell City Council does hereby appoint the following persons to the Tax Abatement Committee

City of Terrell Representatives:

Jack Jones
Sandra Wilson

Kaufman County Representatives
Ray Clark
J.C. Jackson

Trinity Valley Community College
Dr. Jerry King
Dr. Charlie Risinger

PASSED AND ADOPTED this 7" day of June, 2011.
12.  Discuss and Consider Appointment to Terrell Library Board.

Deputy Mayor Pro tem Sandra Wilson made a motion to appoint Michael Gresham to the Terrell
Library Board. The motion was seconded by Councilmember D.J. Ory. Ayes — all; Nayes —
none. Motion carried.

13. Discuss and Consider Appointment to Terrell Building Standards Commission.

City Manager Torry Edwards presented to Council for discussion and consideration
Appointment to Terrell Building Standards Commission. Deputy Mayor Pro tem Sandra Wilson
made a motion to re-appoint David Rigney to the Terrell Building Standards Commission. The
motion was seconded by Councilmember D.J. Ory. Ayes — all; Nayes- none. Motion carried.

14. Discuss and Consider Appointment to Terrell Hospital Advisory Board.

City Manager Torry Edwards presented to Council for discussion and consideration
Appointment to Terrell Hospital Advisory Board. Councilmember D.J. Ory made a motion to
re-appoint Robert (Bob) Watson to the Terrell Hospital Advisory Board. The motion was
seconded by Deputy Mayor Pro tem Sandra Wilson. Ayes — all; Nayes — none. Motion carried.
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15. Discuss and Consider City Council Meeting Schedule for July 2011.

City Manager Torry Edwards presented to Council for discussion and consideration City Council
Meeting Schedule for July 2011. Deputy Mayor Pro tem Sandra Wilson made a motion to
schedule July 7-8, 2011 meeting and no other meetings in July. The motion was seconded by
Councilmember D.J. Ory. Ayes — all; Nayes —none. Motion carried.

16.  Discuss and Consider Setting Date, Time and Location for City Council 2011-2012
Budget Retreat.

This item was discussed with Item No. 15.

CONSENT AGENDA

Deputy Mayor Pro tem Sandra Wilson made a motion to adopt on CONSENT AGENDA
Ordinance No. 2490 and Ordinance No. 2491 on second reading. The motion was seconded by
Councilmember Ricky Jordan. Ayes — all; Nayes — none. Motion carried.

17. Discuss and Consider Adoption on Second Reading Ordinance No. 2490 -
Approving a Request for a Zone Change from Light Industrial District (LI) to
Commercial District (C) on property located at 1131 S. Virginia St., Described as
Lot 2A, Block 729, Terrell, Revised Addition, City of Terrell, as Recorded in
Volume 522, Page 829 of the Deed Records of Kaufman Council, Texas. (ZC-11-
04).

ORDINANCE NO. 2490

AN ORDINANCE OF THE CITY OF TERRELL, TEXAS, CHANGING THE ZONING FROM
L1GHT INDUSTRIAL DISTRICT (LI) TO COMMERCIAL (C) ON PROPERTY LOCATED AT
1131 S. VIRGINIA STREET, DESCRIBED AS LOT 2A, BLOCK 729, TERRELL REVISED
ADDITION, AS RECORDED IN VOLUME 522, PAGE 829 OF THE DEED RECORDS OF
KAUFMAN COUNTY; CITY OF TERRELL, KAUFMAN COUNTY, TEXAS; PROVIDING FOR
THE REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

ARTICLE 1.

WHEREAS, the Planning and Zoning Commission of the City of Terrell, Texas, held a
public hearing on April 25, 2011 on a request to change the zoning from Light Industrial
District (LI) to Commercial District (C) on property located at 1131 S. Virginia Street,
described as Lot 2A, Block 729, Terrell Revised Addition, City of Terrell, Kaufman
County, Texas.; and

WHEREAS, the City Council of the City of Terrell, Texas held a public hearing on May 17,
2011 and has determined that it would be in the best interest of the citizens of Terrell to
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change the zoning from Light Industrial District (LI) to Commercial District (C), City of
Terrell, Kaufman County, Texas; and

WHEREAS, the City Council has determined that all notice requirements have been
given in compliance with the laws and ordinances of the City of Terrell and State Law.

Now, THEREFORE, BE IT ORDAINED by the City Council of the City of Terrell, Texas:

THAT the zoning classification be and is hereby changed from Light Industrial District

(LI) to Commercial District (C) on property located at 1131 S. Virginia Street, described

as Lot 2A, Block 729, Terrell Revised Addition, City of Terrell, Kaufman County, Texas.
ARTICLE I1

All ordinances or part of ordinances in conflict herewith are, to the extent of such
conflict, hereby repealed.
ARTICLE III

That operation will be in conformance with requirements of the zoning ordinance. In
addition, the official Zoning Map of the City of Terrell, Texas shall be annotated to show
the change in zoning status from Light Industrial District (LI) to Commercial District
(C), thereon.

ARTICLE IV

It is hereby declared to be the intention of the City Council that the sections, paragraphs,
sentences, clauses, and phrases of this Ordinance are severable and, if any phrase,
clause, sentence, paragraph, or section of this Ordinance shall be declared
unconstitutional by the valid judgment or decree of any court of competent jurisdiction,
such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs, and sections of this Ordinance, since the same would have been
enacted by the City Council without the incorporation in this Ordinance of any such
unconstitutional phrase, clause, sentence, paragraph, or section.

ARTICLEV

This Ordinance will take effect immediately from and after its passage and the
publication of the caption, as the law in such case provides.

PASSED AND APPROVED this the 17th day of May, 2011.
PASSED AND ADOPTED this the 7th day of June, 2011.
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18. Discuss and Consider Adoption on Second Reading Ordinance No. 2491 -
Approving a Request from Obed Castillo to Abandon a 15° Easement that Exists on
Lot 4, Block 132 of the Moore-Nash Addition Located at 107 Ida Street, City of
Terrell, Kaufman County, Texas.

ORDINANCE NO. 2491

AN ORDINANCE VACATING AND ABANDONING A CERTAIN
UTILITY EASEMENT ON LOT 4, BLOCK 132 OF THE MOORE-
NASH ADDITION. CITY OF TERRELL, KAUFMAN COUNTY,
TEXAS, MORE PARTICULARLY DESCRIBED IN THE BODY OF
THIS ORDINANCE; AND PROVIDING THAT IT SHALL
BECOME EFFECTIVE FROM AND AFTER ITS PASSAGE AND
ADOPTION.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TERRELL, TEXAS:
ARTICLE L.

WHEREAS, the City Council of the City of Terrell has determined that there is no present or
foreseeable need in the future for the use by the public of an approximate fifteen feet (15”) wide
utility easement dedicated to the City of Terrell on Lot 4, Block 132, Moore-Nash Addition,
Terrell, Kaufman County, Texas.

THEREFORE, in consideration of the foregoing, the City Council of the City of Terrell hereby
vacates and abandons any interest the City might claim now or in the future in the utility
easement being fifteen feet (15°) in width, within Lot 4, Block 132 of the Moore-Nash Addition
as described in a deed to Obed Castillo as recorded in Volume 2639, Page 410 of the Deed
Records of Kaufman County, Texas, and being further described as one (1) fifteen feet (15°)
wide utility easement extending North to South approximately 193 feet from the south line of
Nash Street to the south property line of said Lot 4, Block 132, Moore-Nash Addition (see
Exhibit “A”).

Said utility easement referenced above are hereby vacated and abandoned; and every claim, right
or rights, either the City of Terrell, Texas, or the public generally has in and to said easements
and rights-of-way are hereby released and relinquished forever, and whatever control, right of
control, jurisdiction and dominion the City of Terrell has, either for itself or on behalf of the
public generally, over the easements and rights-of-way is hereby abandoned so that the City of
Terrell neither for itself nor on behalf of the public generally, shall hereafter have or assert any
claim or right whatsoever to the same or any part thereof.
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ARTICLE 1L
If any section, provision, subsection, paragraph, sentence, clause, phrase, or word in this
Ordinance or application thereof to any person or circumstance is held invalid by any court of
competent jurisdiction, such holdings shall not affect the validity of the remaining portions of

this Ordinance, and the City Council of the City of Terrell, Texas, hereby declares it would have
enacted such remaining portions, despite such invalidity.

ARTICLE III.

All ordinance or parts of ordinances in conflict herewith are, to the extent of such conflict,
hereby repealed.

ARTICLE IV.

This ordinance will take effect immediately from and after its passage the publication of the
caption as the law in such cases provides.

PASSED AND APPROVED THIS 17" day of May, 2011.
PASSED AND ADOPTED THIS 7" day of June, 2011.
END OF CONSENT AGENDA

19. Receive City Manager’s Reports and Correspondence: Follow-Up Regarding
Parkland Dedication Funds.

City Manager Torry Edwards, John Rounsavall, City Secretary/Finance Director and Steve
Rogers, City Engineer presented to Council Follow-Up Regarding Parkland Dedication Funds.

20. Adjourn into Executive Session in Accordance with Section 551 of the Texas
Government Code to Discuss Section 551.071 — Consultation with Attorney.

This item was passed.

21. Reconvene into Regular Session and Consider Action, if any, on Item Discussed in
Executive Session.

This item was passed.
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22.  Adjourn.

There were no other matters discussed or acted on at this meeting. There being no further
business the meeting was adjourned.

Jack Jones, Mayor Pro tem

Attest:

John Rounsavall, City Secretary
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